Setting up a charity
If any of the activities or ‘purposes’ of your organisation are not charitable you will not be able to become a registered charity. 

A charity must also be set up for the ‘public benefit’ – this means an organisation’s activities benefit a sufficient section of the community and not just a few selected people. 

An organisation must register with the Charity Commission if: 

· it is set up in England and or Wales 

· the majority of charity trustees live in England and Wales 

· the majority of the assets are in England and Wales 

· it is registered as a company in England and Wales 

and, one or more of the following apply: 

· the organisation has permanent endowment (land, buildings, investments or cash which may not be spent) 

· the organisation has a total income of more than £5,000 a year 

· the organisation has land, including buildings that qualify for business rates 

Organisations in Scotland must register with the Office of the Scottish Charity Regulator. 
If you are setting up a charity you will have to consider all aspects of running the charity. In some aspects this is similar to running a business, and some of the responsibilities are the same. 

· Advice on the responsibilities of trustees  can be obtained from the Charity Commission 

· Local Government for advice on business rates 

Depending on to the aim of your charity– there are three main forms a charity can take. 

Main types of charities

Charities can be:

· private limited liability companies also known as incorporated associations 

· unincorporated associations 

· trusts

There are other forms a charity can take without being registered.

Private limited liability companies

You may want to create a limited liability company if the organisation is likely to:

· be large 

· employ people 

· enter into contracts to deliver or use services 

· own land or property

An example of a charity that is a limited company might be a local arts charity that promotes the culture of a particular group in the community by organising cultural events. They might need to be a limited company in order to hire a lighting company for an event.
Unincorporated associations

You may want to use this structure for your charity if:

· the organisation has members whose views need to be reflected in the running of the organisation 

· the members of the organisation elect trustees for a fixed period of time 

· members are involved with the running of the organisation 

· the organisation does not have very large assets (i.e. property, land or investments) or a high turnover 

· the organisation will not need to hire staff or enter into any other contracts

Examples of an unincorporated association might be a residents association that meets to improve the local area.

Trusts

Creating a trust may be advisable if:

· the organisation will be run by a small number of people and its administration will be simple 

· trustees will be chosen by existing trustees and there is no time limit on how long they will be in office 

· the organisation is not likely to need to rely on members for its administration 

· the organisation’s sole activity is giving grants 

· land and buildings are to be held on trust for permanent use of the charity 

· there is to be a restriction on the spending of the capital

This type of charity might be set up by a group wishing to distribute the funds left in a will for a particular purpose.


Advantages and disadvantages of being a registered charity 

Some of the advantages of becoming a charity are: 

· people are more likely to offer time, energy or money to a registered charity 

· many grant-makers and other funders only give to charities 

· many organisations offer free or discounted help and advice to charities 

· charities receive a wide range of tax breaks 

There are also restrictions and rules that you must follow if you become a charity: 

· your organisation must operate strictly within the limits set out in the governing document 

· the organisation cannot benefit anyone you have a relationship with – e.g. family members, friends or members of a group or club 

· your ability to take part in political activities and trading with other companies will be limited 

· your organisation can’t have a political purpose or support a political party 

· your organisation can’t be set up for the benefit of a specific named individual or individuals 

· trustees cannot usually be paid or gain financially from the work of the charity
If you require any further help and advice please do not hesitate to contact Community Action Wyre Forest on 01562 67008
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